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OF    BEDLINGTON    IN     THE    COUNTY    OF    DURHAM, 

AND   THE   CHARITY   OF   JOHN    GEORGE   LEAKE 

IN   NEW   YORK,    UNITED   STATES. 

COMPILED   FROM   THE  PRINTED  REPORTS  OF  THE  LEGISLATURE  OF  THE  STATE   OF  NEW    YORK, 

AND  OTHER  SOURCES. 

COMMUNICATED  BY  JOHN  WILLIAM  BURY,  ESQ. 


HE  demise  of  a  member  of  the  family  of  Leake  in  the 
city  of  New  York,  in  the  year  1827,  formerly  resident 
in  Newcastle-upon-Tyne,  without  issue,  and  possessed  of 
extensive  landed  estates  in  America,  which,  owing  to  an 
informal  will,  escheated  to  the  State,  and  which  have 
since  called  forth  a  host  of  persons,  English,  Scotch 
and  American,  claiming  to  be  his  heirs,  has  invested  the  subject 
with  a  degree  of  peculiar  interest. 

Robert  Leake,  esq.,  the  father  of  the  individual  alluded  to  above, 
was,  in  the  month  of  February,  1746-7,  appointed  commissary  of 
stores  and  provisions  at  Cape  Breton,  and  proceeded  in  execution  of 
the  duties  of  his  office  to  that  place  with  his  family,  where,  or  on  the 
passage  out,  his  eldest  daughter  Margaretta  was  born,  as  appears  by 
the  register  of  her  baptism  at  Louisberg,  on  the  25th  May,  1749. 

After  remaining  a  few  years  in  America  he  returned  to  England  on 
half  pay,  and  settled  at  Bedlington  in  the  county  of  Durham,  where 
he  resided  until  the  year  1754,  during  which  period  his  sons  John 
Greorge,  Robert  William,  and  James  Edward  were  born.  James 
Edward  died  in  infancy,  at  Bedlington,  on  the  14th  December, 
1753.  Anna  Margaretta  married  Wm.  Fenwick,  and  died  at  Mor- 
peth, without  issue,  on  the  24th  of  January,  1774.  Robert  William 
married  a  sister*  of  John  Watts,  of  New  York.  He  was  a  major 
in  the  British  army,  and  his  property  having  been  confiscated  by 
the  State  of  New  York,  for  the  prominent  part  he  had  taken  in  the 
revolution,  he  returned  to  England  on  half  pay,  and  died  at  Cardiff, 
aged  38,  on  the  15th  of  June,  1788,  leaving  one  son  who  died  at 
the  age  of  8  years  in  17.93.  His  widow  survived  him  and  died 
about  the  year  1835,  at  Southampton. 

The  four  children  above  named,  were  the  issue  of  the  first  marria<'e 


*  This  lady  had  a  sister  Ann,  who  married  Archibald  Kennedy,  capt,  IL  N.,  after- 
wards 11th  Earl  of  Cassilis,  by  whom  she  was  mother  of  the  present  Marquis  of 
Ailsa. — Burke's  Peerage. 


of  Commissary- General  Leake,  their  motlier  Rlargaretta,  died  before 
liis  second  iii38sioa  to  Aniuricaj  and  was  buried  at  Bediington,  on  the 
IStii  of  May,  175J^.*  He  married  again  at  New  Yorls,  but  had  no 
children  by  his  second  marriage,  and  he  died  in  the  month  of  Decem- 
ber, 177^,  in  the  Bowery,  in  the  out  ward  of  that  city,  as  appears 
by  the  following  paragraph  in  the  New  York  (lazette  and  Weekly 
Mercury,  published  in  the  City  of  New  York,  January  ;3rd,  177'!. 
"  Tuesday  morning  last,  died,  at  his  seat  in  the  Bowery,  in  the  out 
ward  of  this  City,  in  the  54th  year  of  his  age,  Robert  Leake,  Esq., 
Commissary  General  of  North  America.  He  was  long  a  faithful 
servant  to  the  crown,  a  loving  husband,  tender  parent,  one  of  the 
best  masters  and  a  friend  to  all  tradesmen.  His  remains  were 
interred  in  the  family  vaults  in  Trinity  Church  yard  yesterday  even- 
ing, attended  by  a  great  concourse  of  the  inhabitants  of  this  place 
and  the  military." 

Although  the  earlier  history  of  the  Commissary  is  involved  in  some 
obscurity,  it  is  certain  that  he  was  a  native  of  Newcastle— the  son 
of  William  Leek  or  Lake,  maltster,  a  member  of  the  incorporated 
company  of  Bakers  and  Brewers  of  that  town — where  his  sons 
received  their  education  at  the  Hoyal  Grammar  School,  and  where 


GUAMliAR  SCHOOL,  NevYcastlo,  during  ita  removal,  1844. 


*  The  fact  of  his  first  maniage  and  of  the  death  of  his  son  James  Edward,  apj)ears 
from  ail  iiiscrij)tioii  upon  a  tomb-stoue  erected  to  the  memory  of  his  wife  in  Bedlington 
church-yard. 

"  Here  lieth  the  remains  of  Margaretta  the  beloved  wife  of  Robert  Leake,  esq.,  Com- 
missary-General of  His  Majesty's  forces  in  North  America,  who  departed  this  life  the 
12th  May,  1754,  aged  32  years.     Also  Edward  their  youngest  son." 


iTioreovoi',  John  George  Leake  studied  the  law  as  a  profession,  in  the 
office  of  Mr.  Duane.f 

PEDIGllEE  of  LECK  or  LAKE  of  Newcastle  and  Long  Benton. 
Mary,  dau.of TngrainyWilliam    Lock    or    f.ake    of    Alice,    dau.    of    VVillium 


mar.     at      St.     Nicholas, 
Newcastle,  9  June,  1707- 


Procter,  niercht.  sheriff  of 
Newcastle  in  1684,  by 
Mary  d.  of  Sir  John 
Brookes,  bart,  of  York. 


l'.  AVilliam    Leek,    bap.    27 
Nov.  1709.*   Ob.  inf. 

2.  Elizabeth    Leek,  bap.   27 
Apr.  171■^* 

3.  Ann  Leek,  bap.  15  Aug. 
1714.* 

4.  Francis    Leek,    bap 
May  1717.* 

5.  James  Leek,  bap.  3  Jan 
1719.* 

6.  Robert     TMargaretta 
Leck    (the   I    dau.of 


Newcastle-upon-'J'yne,  Miilt 
ster :  will  dated  19  Sept. 
17GI  :  codicil  31  May  17C8 
Mentions    Estates    at    Long 

Benton — |  of  the  Lands  belonging  to  the  Parsonage  of 
Mickle  Benton  held  by  Lease  from  the  Master  and 
Scholars  of  the  University  of  Oxon — House  in  New- 
castle. Appoints  his  son  George  Exr.  In  his  Codicil 
he  prohibits  his  dau.  Elizabeth  Irom  marrying  Ogle 
VVa^lis  of  Newcastle,  Wine  Mercht.  Proved  in  1771, 
12    by  his  son  George,  f 

1.      William    I  Katherine 
Lake,      son    |    dau.    of 


Commis- 
sary) bap.  22 
July  1722.* 


Ob.  12  May 
1754, aged 
32  years. 
Bur.  at 
Bedlington, 


1.  Anna  Margaretta  Leake, 
bap.  25  May  1749. 

2.  Robert  AVilliam  Leake, 
mar.  Miss  Watts  of  New 
York.  Ob.  15  June  1788, 
aged  38  years.  He  left 
one  son  who  died  young. 

3.  John  George  Leake,  died 
in  the  City  of  New  York, 
2  June  1827,  unmar. 

4.  James     Edward     Leake, 
died  an  infant :     bur.  at 
Bedlington  in  1753. 


of  William 
Lake,  Baker 
and  Brewer, 
born  the  2. 
Febi  uary, 
1725,  and 
baptized  on 
the  17th  of 
the  same 
month.  * 
Will  dated 
1  Nov,  1771, 
1st  Codicil 
30  Feb, 
1775,  2nd 
Codicil  4 
Dee.  1777. 
Piobate 
1778t  No 
Estate  men- 
tioned. 


Smith. 


2.'  George  Lake,  bap.  1  Dec. 
1730,*  ob.  unmar.  14  June, 
1809,  bur.  at  Long  Benton.§ 

3.  James  Lake,  bap.  18  Sep. 
1733.* 

4.  John  Lake,  ob.  inf.  1734.* 
:\  ary  Lake,  bap.  15  Oct. 

1724.  Bur.  11  Dec.  1726. 

Elizabeth  Lake,  bap.  18 
May  1727.*  Mar.  28  Nov. 
1786,  to  Edw.  Mosley,  esq. 
Alderman  of  Newcastle.* 

Alice  Lake,  bap.  24  July 
1729.*     Found  drowned. 

Ann  Lake,  bap.  3  Aug. 
1732:*  mar.  Lewis  Hick 
of  Newcastle,  Hoastman. 

Jane  Lake,  bap.  28  Feb. 
1736.*  Mar.  4  June  1782, 
to  Kichd.  Jones,  of  New- 
castle, Master  and  Mar. 


1.  William  Lake, 
died  in  Infancy. 


2.  William  Samuel  Lake, 
bap,  14  July  1755.|  At- 
torney at  Law,  Newc. 


Anthony  Procter  Lake,  bap.  26  ,  Elizabeth  dau.  of  John  Kir- 
Feb.  1784.*  Surgeon,  R.  N.  |  sopp,  of  Newcastle,  Attor- 
ob.  1844.  .    i    ney  at  Law. 

William  Charles  Lake,  living  1815. 


Phebe,  dau.  of  the  rev.  3.  Robert  Lake. 
S.  Brooke,  rector  of  4.  Procter  Lake. 
Gamston,  Notts. 

Mary  Lake. 

Priscilla  Elizabeth  Lake. 


iW.  ^.  r^. 


*  At  All  Saints,  Newcastle,     t  From  the  Originals  in  the  Registry  at  Durham.     |  At  St.  John's,  Newcastle. 
§  He  was  elected  iiia.  or  of  Newcastle,  13  Oct.  1797,  but  lel'using  to  accept  office,  he  was  fined  100  marks. 

It  is  probable  that  Robert  Leck  quitted  his  home  and  became  a 
soldier  at  a  very  early  age  ; — and  a  motive  for  such  a  procedure 
might  be  found  in  the  very  circumstance  of  his  father's  second  mar- 


■j-  Matthew  Duano,  esq.  of  Lincoln's  Inn,  had  his  chambers  in  Pilgrim-street,  New- 
castle, in  the  house  subsequently  the  residence  of  the  Misses  Peareth,  and  more  recently 
occu])ied  as  offices  by  the  Newcastle  and  North  Shields  Railway  Company.     He  was  a 


riage.  He  may  have  been  of  an  unsettled  disposition — or  his  father 
may  have  exhibited  an  undue  partiahty  for  a  particular  child.  The 
fact  of  his  second  son,  by  his  second  wife,  George  Lake,  having  inher- 
ited his  estates  to  the  exclusion  of  his  elder  brother  William,  seems 
to  favour  the  latter  view  of  the  case. 

According  to  the  statement  of  the  commissary  himself  in  conver- 
sations with  the  parents  of  William  Farcus  and  John  Graham,  aged 
residents  of  the  village  of  Bedlington  (whose  depositions  were  taken 
by  an  agent  of  the  Legislature  of  New  York  in  1836),  and  from  the 
concurrent  testimony  of  many  other  persons,  he  was  a  trooper  in 
the  King''s  Life  Guards  during  the  campaign  in  Flanders,  and  was 
wounded  in  the  forehead  at  the  battle  of  Dettingen,  where  he  had 
his  horse  shot  under  him  while  endeavouring  to  defend  the  colours, 
and  being  unable  to  save  himself  from  the  fall  of  his  horse  his  leg 
was  also  broken. 

From  the  "  Historical  Memoirs  of  the  Duke  of  Cumberland,""  pub- 
lished in  London  in  1767,  pages  76,  77,  and  from  official  papers  and 
private  letters,  pubhshed  in  the  Gentleman's  Magazine  for  1743,  it 
appears  that  the  slaughter  on  both  sides  having  been  very  great,  the 
respective  armies  drew  off  at  nightfall  from  the  scene  of  action,  the 
English  marching  to  Hainan,  and  the  French  retreating  to  Offenbach. 
The  wounded  of  both  armies  were  left  upon  the  field  of  battle,  and 
were  exposed  to  a  heavy  fall  of  rain,  which  continued  during  the 
night  without  intermission,  until  eight  in  the  morning,  when  a 
detachment  of  the  French  army  was  despatched  to  bury  the  dead 
and  remove  the  wounded,  by  whom  the  disabled  English  found  upon 
the  field  were  made  prisoners.  From  the  severity  of  their  wounds, 
and  the  exposure  to  which  they  had  been  subjected  during  the  night, 
a  malignant  disease  broke  out  among  the  English  prisoners,  causing 
great  mortality.  Such  was  the  situation  of  Leek,  who  afterwards 
stated  that  he  was  restored  to  health  through  the  attention  of  a 
woman  and  her  daughter,  who  were  foreigners. 

Under  ordinary  circumstances,  the  elevation  of  a  mere  trooper, 
and  in  so  short  a  space,  to  the  rank  of  a  commissary  general  of  an 
army,    would  be  deemed  highly  improbable,    but  the  history  of  the 

barrister  of  considerable  eminence, — a  Fellow  of  the  Royal  and  Antiquarian  Societies, 
and  a  trustee  of  the  British  Museum.  He  was  especially  distinguished  by  his  singular 
skill,  judgment,  and  taste  in  the  choice  and  collection  of  a  most  complete  series  of  Syrian, 
Phoenician,  Grecian,  Roman,  and  other  coins,  which  were  afterwards  deposited  in 
the  museum  of  Wm.  Hunter,  M.D.  He  died  on  the  Cth  of  February,  1785,  aged  78 
years,  and  was  interred  in  St.  George's  Porch  in  the  church  of  St.  Nicholas,  New- 
castle upon  Tyne,  where  there  is  a  monument  to  his  memory,  erected  by  his  widow, 
Dorothy,  daughter  of  Thomas  Dawson,  esq.  ol  Newcastle. — M,  A,  R. 


times  in  which  it  occurred,  would  give  even  to  so  unusual  a  circum- 
stance, an  appearance  of  great  probability. 

After  his  return  from  the  campaign  in  Flanders,  he  appears  to  have 
gone  to  Scotland,  where  he  might  probably  have  relations,  and  taught 
school  in  the  neighbourhood  of  Oampsie,  in  the  shire  of  Stirling, 
until  the  breaking  out  of  the  rebellion  in  1 745.  The  suddenness  of  that 
event,  and  the  signal  success  that  had  crowned  the  arms  of  the  Pre- 
tender, from  the  successful  termination  of  the  battle  of  Prestonpans 
to  his  first  repulse  before  the  castle  of  Stirling,  had  alarmed  every 
district  in  Scotland,  and  filled  it  with  the  fearful  elements  of  civil 
war.  A  man  who  had  served  in  the  low  countries  would  not  have 
remained  an  idle  spectator  of  such  a  scene,  nor  would  it  be  difficult 
to  conjecture  the  cause  he  would  espouse  ;  having  served  in  the 
English  army  abroad,  and  fought  under  George  II.  in  person  at  the 
battle  of  Dettingen. 

In  the  part  of  the  country  in  which  he  resided  the  most  active 
measures  had  been  taken  in  conjunction  with  the  city  of  Glasgow,  to 
resist  the  advance  of  the  Pretender,  and  in  organizing  the  native 
militia  it  was  very  natural  that  an  intelligent  man  who  had  seen  ser- 
vice, should  receive  an  appointment  as  lieutenant.*  As  there  were 
but  a  limited  number  of  regular  troops  in  Scotland  before  the  arrival 


•The  Commission,  of  which  the  following  is  a  copy,  was  found  among  the  papers  of 
John  George  Leake  after  his  decease  : — 

"  Sir — By  virtue  of  a  warrant  from  Lieut.  Generall  Josuah  Guest,  commander-in-chief 
of  all  his  majesty's  forces  in  North-Brittan,  and  as  Proses  of  noblemen,  gentlemen,  min- 
isters in  the  shire  of  Stirling,  for  levying  and  maintaining  five  independent  companies  in 
the  said  county,  for  the  defence  of  his  majesty's  person  and  government,  and  to  stop  the 
depredations  and  plunderings  of  the  rebells,  do  hereby  nominate,  constitute  and  appoint 
you  Robert  Leek,  in  the  parish  of  Campsie,  gentleman,  to  be  second  lieutenant  of  that 
independent  company  commanded  by  Mr.  James  Dunbare  of  Mochrum  ;  and  you  are 
diligently  to  train  and  exercise  the  private  men  under  your  command,  and  to  obey  all 
such  orders  and  directions  as  you  shall  from  time  to  time,  receive  from  the  generall  com- 
manding-in-chief his  majesty's  forces,  for  the  time  being,  and  all  others,  your  supperior 
officers,  according  to  the  rules  of  war. 
And  I  am  sir. 

Your  most  humble  servant, 
[Seal.]  ELPHENSTONE 

Stirling,  13  Dec.  1745. 

Stirling  Castle,  2\st  Dec.  1745. 
The  above  commission  approved  of  by 

Will  Blakenet. 
Entered  with  the  Secretary  of  War, 

Ed'd  Lloyd. 
Entered  with  the  Commissary-General, 

R.   POVEY. 

To  Mr.  Robert  Leck,  in  th6  parish  of  Campsie,  gentleman." 


of  the  Duke  of  Cumberland,  and  a.g  these  troops,  after  the  disastrous 
result  of  the  battle  of  Falkirk,  were  kept  acting  on  the  defensive,  the 
services  of  a  man  like  Robert  Leek  must  have  been  desirable,  and 
accordingly  he  was  employed  in  traversing  the  country  with  other 
officers,  raising  and  exercising  volunteers,  and  it  may  be  inferred 
that  he  was  of  most  essential  service  to  the  government.  At  the 
period  of  the  date  of  his  commission ;  Major-Greneral  Blakeney  had 
taken  possession  of  the  castle  of  Stirling  to  check  the  advance  of  the 
Pretender,  where  Robert  Leek  is  said  to  have  gone  "  to  guide  the  can- 
non."" He  was  probably  among  its  defenders  during  the  memorable 
siege  it  sustained,  and  being  actively  engaged  under  the  eye  of  this 
old  and  influential  general  officer  at  a  critical  period,  he  may  have 
secured  in  him  a  patron  to  further  his  subsequent  advancement. 

Upon  the  advance  of  the  Duke  of  Cumberland,  from  Edinburgh, 
the  siege  of  Stirling  castle  was  raised  by  the  rebels,  and  the  Duke 
entered  on  the  2nd  of  July,  1 746.  He  remained  two  days  in  the 
castle,  and  as  Robert  Leek  held  the  rank  of  an  officer,  and  had  fought 
at  Dettingen,  the  first  battle  in  which  the  Duke  had  been  engaged, 
it  is  not  improbable  that  he  was  personally  known  to  him.  It  is 
indeed  stated  that  he  had  saved  the  life  of  the  Duke,  though  no  such 
incident  is  to  be  found  in  the  "  Historical  Memoirs."  Yet  this 
promotion  may  be  easily  accounted  for  under  the  circumstances. 
General  Blakeney ''s  garrison  was  united  to  the  forces  of  the  duke, 
and  Leek  doubtless  continued  in  active  service  under  this  celebrated 
commander  until  the  close  of  the  campaign,  and  was  present  at  the 
decisive  battle  of  Culloden. 

After  the  suppression  of  the  rebellion.  Leek  left  Scotland  for 
Eno-land,  and  in  the  month  of  February  following  received  his  first 
appointment  as  commissary  of  stores  at  Cape  Breton. -}- 

By  a  certificate  from  the  War-Office,  he  was  placed  upon  the  half- 
pay  of  this  commission,  on  the  25th  of  December,  1749  ;  it  is  pre- 
sumed about  the  period  of  his  return  from  Cape  Breton,   and   was 

f  This  document  (also  found  among  the  papers  of  John  George  Leake)  runs  thus  : — 
"  George  R. 

George  the  Second,  by  the  grace  of  God,  King  of  Great  Britain,  France  and 
[l.  s.]      Ireland,  defender  of  the  faith,  &c.      To  our  tiusty  and  well  beloved  Robert 

Lake,  Gent,  greeting:  We  do  by  these  presents  constitute  and  appoint  you 
to  be  commissary  of  our  stores  of  war  and  provisions  for  our  forces  in  our  island  of  Cape 
Breton,  in  North- America,  in  the  room  of  Thomas  Kelby,  deceased.  You  are  therefore, 
carefully  and  diligently  to  discharge  the  duty  of  commissary  of  our  stores  of  war  and 
provisions,  by  doing  and  performing  all  manner  of  things  thereunto  belonging;  and  you  are 
to  observe  and  follow  suth  orders  and  directions,  from  time  to  time,  as  you  shall  receive 
from  us,  our  governor  of  our  Island,  for  the  time  being,  or  any  other,  your  superior 
officer,  according  to  the  rules  and  discipline  of  war,  in   pursuance  of  the    trust  hereby 


restored  to  full  pay  on  the  24th  of  September,   1754,   when  he  \va,s 
appointed  Commissary  to  the  forces  sent  to  America  under  General 
Braddock,  and  proceeded  with  the  expedition  to  that  country  in  the 
November  following.     After  the  defeat  of  that  General  at  the  battle 
of  the  Monongahela,  he  settled  in  the  city  of  New  York,  and  acted 
as  Commissary-General  of  stores  for  the  Colonies  in  North  America. 
His  appointment  to  Braddock's  expedition,  it  would  seem,  did  not 
confer  upon  him  any  additional  rank ;    and  it   appears  by  a  letter 
from  the  Secretary  at   War,    found  amongst  his  son's  papers,    and 
written  evidently  in  reply  to  an  earnest  application  to  be  excused 
from  the  appointment  on  account  of  his  young  family,  that  he  accep- 
ted it  with  reluctance,  and  under   the  apprehension  that  he  would 
otherwise  be  deprived  of  his  half-pay.     At  the  time  of  his  leaving 
England,  the  eldest  of  his  three  children  could  not  be  much  more 
than  six  years  old  :  they  are  presumed  to  have  been  placed  under  the 
care  of  some  friend  at  Newcastle,*  or,  perhaps,  at  Bedlington,  where 
he  possessed  an  estate  ; — and  it  is  probable  that  John  George  Leake 
only  left    Newcastle  after  his   father"'s  death,  to  take   possession  of 
the  property  he  had  bequeathed  to  him  in  America.      He  settled 
in  New  York,  and  continued  to  reside  there  till  the  period  of  his 
death,  having  amassed  a  large  amount  of  real  and  personal  estate, 
estimated  at  about  400,000  dollars.     He  was  a  highly  intelligent  and 
strong  minded  man,  and   retained  his  faculties  unimpaired   to   the 
day  of  his  death.     He  had  never  married ;    after  the  death  of  his 
relatives,  his  mode  of  life  was  recluse  and  solitary.     He  resided  for 
many  years  in  the  lower  part  of  the  city,  his  household  consisting  but 
of  two  persons,  a  male  and  female  domestic.     His  circle  of  acquain- 
tance was  extremely  limited,  and  with  the  exception  of  Mr.  Watts, 

reposed  in  you.      Given  at  our  Court  of  St.  James,  the  eighteenth  day  of  February, 
1746-7,  in  the  twentieth  year  of  our  reign. 

By  his  majesty's  command, 

THOMAS   NEWCASTLE. 
Entered  with  the  Commissary-General, 

R.  PoVEY. 
Entered  with  the  Secretary  of  War, 

Edw'd  Lloyd. 
Robert  Lake,  Gent.,  Commissary  of  the  stores  of  war  and  provisions  at  Cape  Breton.' 
The  difference  between  the  surname  of  Leek,  by  which  the  commissary  was  known 
in  Scotland,  and  which  appears  in  the  Scotch  commission^  and  that  of  Lake  in  the  two 
English  commissions,  is  readily  reconciled.  It  has  been  shewn  in  the  pedigree  above, 
that  the  whole  of  the  children  of  William  Leek  by  his  second  marriage  are  called  Lake, 
and  it  is  not  a  little  remarkable  that,  the  Commissary  immediately  on  his  leaving  Scot- 
land, should  have  adopted  the  same  orthography. — M.  A.  E. 

*  During  their  attendance  at  the  Grammar  School  they  resided  at  the  house  of  Mr. 
Doubleday  in  the  Forth  lane. — M.  A.  E. 
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he  hid  few  or  no  associates.  He  never  visited,  and  was  seldom  visited 
at  all,  except  on  matters  of  business ;  indeed  in  his  latter  years  he 
was  almost  forgotten.  With  the  aid  of  a  broker  he  managed  his 
immense  estate  himself,  and  was  exceedingly  careful  and  methodical 
in  his  affairs.  Though  cheerful  and  highly  intelligent  in  his  conver- 
sation, he  was  remarkably  close  and  reserved  upon  the  subject  of  his 
property.  Though  supposed  by  those  who  knew  him,  to  be  a  man 
of  large  wealth,  its  extent  or  nature  was  unknown  until  his  death ; 
and  he  is  said  to  have  been  displeased  and  offended  when  any  en- 
quiries were  made  of  him  respecting  it. 

The  key  of  the  iron  chest  in  which  his  will  was  found,  was  kept  by 
himself.  It  contained  his  most  valuable  papers,  his  family  jewellery, 
and  money  for  immediate  use.  He  was  in  the  daily  habit  of  opening 
it,  examining  and  frequently  arranging  the  papers  it  contained. 
Shortly  before  his  death  he  was  conducted  to  it  by  his  old  domestic, 
and  after  having  spent  some  time  inspecting  its  contents,  he  was 
reconducted  to  his  chamber,  bringing  with  him  something  concealed 
under  his  dressing  gown,  which,  from  the  testimony  of  his  servant, 
may  be  inferred  to  have  been  a  collection  of  papers,  the  servant 
having  found  upon  returning  again  to  the  room,  a  quantity  of  paper 
cinders  in  the  grate.  He  doubtless  selected  these  papers  from  the 
chest  for  the  purpose  of  destroying  them,  in  view  of  his  approaching 
dissolution.  To  a  man  bereft  of  kindred,  there  was  a  melancholy 
fitness  in  the  closing  scene  of  his  life.  Except  occasional  calls  from 
his  broker  and  his  physician,  his  bedside  was  unvisited  by  friend  or 
acquaintance,  and  those  attentions,  the  appropriate  office  of  blood 
and  affection,  attentions  that  soften  the  asperity  of  disease  and  soothe 
the  departing  spirit,  were  ministered  to  him  by  a  menial.  And  even  in 
his"  last  moments,  when  the  presence  of  a  human  countenance  might 
have  alleviated  the  pangs  of  expiring  nature,  he  was  permitted  to  die 
neglected  and  alone.  His  aged  domestic  omitted  to  sit  up  with 
him  at  night,  and  on  the  morning  of  the  2nd  of  June,  1827,  after 
being  engaged  with  some  affairs  of  the  household,  he  went  up  stairs, 
and  upon  entering  his  chamber,  found  that  he  was  dead. 

After  his  decease,  a  paper  in  his  own  hand  writing,  purporting  to  he 
his  will,  was  found  in  the  iron  chest,  where  he  had  kept  his  most 
valuable  effects,  enclosed  between  the  leaves  of  an  old  field-book.  It 
was  skilfully  prepared,  the  deceased  having  been  a  lawyer  by  pro- 
fession, carefully  engrossed,  without  interlineation  or  erasure  and  re- 
quired but  his  signature  and  the  attestation  of  subscribing  witnesses 
to  make  it  a  complete  and  perfect  instrument. 

By  the  terms  of  this  informal  will,  the  real  and  personal  estate  of 
the  deceased  was  devised  to  Robert  Watts,  of  the  city  of  New  York, 
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and  his  heirs,  upon  the  condition  that  he  should  take  and  thereafter 
be  known  by  the  surname  of  Leake  ;  but  that  if  he  refused  or  neglect- 
ed to  comply  with  the  condition,  or  if  he  should  die  before  arriving  at 
the  age  of  21  years,  then  the  said  real  and  personal  estate  should  be 
conveyed  and  transferred  by  his  executors  therein  named,  to  the 
mayor  and  recorder  of  the  city  of  New  York,  the  rector  and  church 
wardens  of  the  Protestant  Episcopal  Church,  and  the  eldest  or  pre- 
siding minister  of  the  Dutch  Reformed  and  Presbyterian  congrega- 
tions respectively  in  the  said  city,  and  their  successors,  upon  this 
special  trust  and  confidence,  to  be  by  them  appropriated  to  the  pur- 
chasing or  endowing  of  a  house  and  lot  of  ground,  to  erect  or  endow 
a  building  in  the  suburbs  of  the  city,  for  the  reception,  maintenance, 
and  education,  from  time  to  time,  for  ever  thereafter,  of  as  many 
helpless  orphan  children,  (paying  no  regard  to  the  country  or  religious 
persuasion  of  their  deceased  parents,)  until  they  shall  severally  arrive 
at  an  age  to  be  put  out  apprentices  to  trades  or  services,  as  the  said 
trustees  shall  deem  the  annual  income,  arising  from  the  said  estates, 
fully  adequate  to  support ;  and  to  be  under  such  rules  and  regula- 
tions, with  such  and  as  many  attendants  for  the  management  and 
government  thereof,  as  a  majority  of  the  said  trustees  shall  judge  to 
be  most  useful  and  expedient.  But  that  no  part  of  the  estates  de- 
vised shall  be  applied  to  the  purchasing  or  erecting  of  the  building 
aforesaid,  but  that  the  expence  thereof  shall  be  defrayed  solely  out  of 
the  rents,  issues  and  profits  of  said  real  and  personal  estate. 

This  will  being  insufficient  to  pass  the  real  property,  it  escheated  to 
the  State.  It  consisted  of  several  lots  in  the  city  of  New  York,  and 
tracts  of  land  in  the  counties  of  Delaware,  Clinton,  Essex,  Warren, 
and  Saratoga.  The  principal  portion  of  the  property  has  been  sold 
for  which  the  sum  of  85,754.49  dollars  had  been  received  into  the 
treasury  in  January,  1842.  Two  tracts  then  remained  unsold,  in 
Warren  and  Saratoga  counties,  containing  1,365  acres. 

Upon  this  paper  being  found,  the  executors  named  in  it,  applied 
to  the  Surrogate  of  the  city  and  county  of  New  York  to  have  it 
admitted  to  probate  as  a  valid  testamentary  disposition  of  the  personal 
estate  of  the  deceased. 

After  a  long  investigation  before  the  Surrogate,  and  the  examina- 
tion of  a  large  number  of  witnesses,  he  determined  in  favour  of  the 
executors  and  admitted  the  will  to  probate.  This  decision  was  ap- 
pealed from,  and  carried  to  the  Court  of  Errors,  where  it  was  finally 
settled  that  the  will  though  inoperative  as  to  the  real  estate,  was  a 
good  and  valid  disposition  of  the  personal  property. 

After  the  decision  of  this  case  in  the  Court  of  Errors,  Robert 
Watts,  the  residuary  legatee,  died  intestate,  without  issue,  having  ar- 
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rived  at  full  age,  but  without  having  complied  with  the  condition  of 
the  devise,  by  assuming  the  surname  of  Leake. 

His  father  who  survived  him,  would  probably  have  been  entitled  as 
his  heir,  upon  complying  with  the  last  mentioned  condition  to  inherit 
the  estate ;  but  waiving  any  right  he  might  have  in  the  premises,  he 
formally  surrendered  all  claim  to  the  property,  that  the  benevolent  de- 
sign of  the  testator  might  be  carried  into  effect. 

In  consequence  of  this  release  on  the  part  of  Mr.  Watts,  the  trus- 
tees under  the  will,  on  the  7th  March  1S31,  obtained  an  act  incor- 
porating them  under  the  name  of  the  Trustees  of  the  Leake  and 
Watts'  Orphan  House,  in  the  city  of  New  York. 

As  the  Trustees  were  restricted  by  the  terms  of  the  will  from  using 
any  part  of  the  principal  for  the  erection  of  a  building,  the  income 
therefrom  did  not  enable  them  to  do  so  until  the  year  1843,  when  a 
spacious  structure  was  reared,  about  eight  miles  from  the  city  of 
New  York,  capable  of  accommodating  four  hundred  children.  It  was 
opened  for  the  reception  of  orphans  on  the  first  of  November  in  the 
same  year. 

Soon  after  the  death  of  John  George  Leake,  twenty-six,  persons 
(two  English,*  three  American,  and  twenty-one  Scotch,  preferred 
claims  to  the  estates  as  his  heirs, — the  consideration  of  whose  con- 
flicting testimon}^  occupied  the  attention  of  the  Legislature  during 
a  period  of  more  than  eleven  years  ;  and  on  the  14th  February  1844, 
a  Report  was  presented  to  the  House  of  Assembly,  New  York,  by 
a  select  committee,  to  whom  had  been  referred  the  investigation  of 
the  various  petitions  and  papers  of  the  memorialists,  in  which  report 
they  state  that  they  had  entered  into  a  very  full  investigation,  and 
had  diligently  sought  for  every  information  that  could  possibly  throw 
light  upon  the  matter  submitted  to  them  ;  but  from  the  mass  of  con- 
tradictory testimony  before  them,  they  found  it  utterly  impossible  to 
determine  who  were  the  parents  of  the  Commissary.  There  was 
no  evidence  presented  on  the  part  of  the  English  claimants,  except 
the  mere  circumstances  of  his  residence  at  Bedlington,  after  his 
return  from   Cape   Breton. -f-      "There   were   three   classes   of  the 


*  Joseph  Wilson,  of  Newcastle  upon  Tyne,  and  the  Rev.  Wm.  Leake,  of  Devonshire. 

+  It  is  surprising  that  the  English  claimants  should  not  have  thought  of  tracing  the 
Commissary  to  Newcastle.  Had  this  once  occured  to  them,  they  would  readily  have  per- 
ceived that  there  existed  some  peculiar  attachment  or  other  motive  beyond  a  mere 
temporary  residence  at  Bedlington  (12  miles  distant),  why  his  children  remained  in  the 
locality  for  twenty  years  after  he  had  finaly  quitted  il.  Nor  is  this  all ; — they  would  have 
discovered  thnt  the  age  of  Robert  Leek  of  Newcastle  corresponded  much  more  nearly  to 
that  of  the  Commisfary,  as  stated  in  the  New  York  Gazette,,  than  those  of  the  persons 
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Scotch  claimants,  each  of  whom  contended  that  he  belonged  to  a 
different  family,  and  each  class  claimed  to  be  related  to  him  by 
virtue  of  a  descent  from  collateral  branches  of  the  particular  family 
with  which  they  maintained  he  was  connected. 

It  was  no  part  of  the  duty  of  the  committee  to  speculate  upon  pro- 
babilities arising  under  such  a  state  of  facts  :  it  was  incumbent  upon 
each  of  the  claimants  to  make  out  their  own  case.  This  they  had 
entirely  failed  to  accomplish,  and  as  the  intention  of  Mr.  Leake  was 
evident  from  his  will,  the  obligation  of  the  State  to  carry  out  that  in- 
tention outweighed  every  other  consideration. 

That  his  views  were  not  carried  out  as  well  with  respect  to  his  real 
as  to  his  personal  estate,  was  from  a  mere  technical  defect  in  the 
execution  of  this  instrument.  He  made  no  distinction  himself  be- 
tween the  two  kinds  of  property,  but  devoted  both  to  the  same  ob- 
ject. Every  principle  of  justice,  therefore,  would  seem  to  dictate  that 
it  was  the  duty  of  the  State  to  overlook  the  technical  defect  by  which 
the  real  estate  had  come  into  its  hands,  and  to  devote  it  to  the  bene- 
volent object  designed  by  the  testator. 

To  defeat  the  dying  intention  of  this  benevolent  man  by  surrender- 
ing his  property  to  a  class  of  persons  whom  he  never  knew,  who  had 
no  claim  upon  him  founded  in  natural  affection ;  and  who  by  their 
own  testimony  were  ignorant  of  the  fact  of  his  existence,  a  man  whose 
life  had  been  passed  in  melancholy  seclusion,  brooding  over  the  mourn- 
ful deprivation  that  he  had  no  relatives  upon  earth,  and  who  gave  his 
property  that  his  name  might  be  perpetuated  in  the  descendant  of  the 

spoken  of  by  either  class  of  the  Scotch  claimants.  The  entry  in  the  Register  of  Bap- 
tisms at  All  Saints  church,  Newcastle,  stands  thus : — "  1722,  July  22,  Robert,  S[on] 
of  William  Leek,  malt  maker."  This  makes  him  to  have  entered  his  l)2nd  year  in 
December,  1773,  but  there  are  good  grounds  for  believing  that  a  considerable  period 
elapsed  between  his  birth  and  his  baptism.  His  mother  probably  died  in  childbirth — and 
the  baptism  of  a  daughter  of  William  Leek — the  fruit  of  a  second  marriage — occurs  at  All 
Saints,  in  little  more  than  two  years  after  that  of  Robert  Leek.  It  should  also  be  borne 
in  mind  that  at  the  time  of  his  death,  no  relative  was  near  him — a  circumstance  which 
may  be  taken  to  account  for  a  discrepancy  of  a  year  or  two  in  a  Newspaper  obituary.  The 
Scotch  witnesses  concur  generally  in  the  fact  that  after  his  return  from  Flanders,  he  taught 
school  at  Campsie,  and  that  he  continued  in  that  occupation  until  the  breaking  out  of  the 
rebellion  in  1745,  but  they  do  not  show  that  he  ever  was  a  teacher  there  at  any  previous 
period.  They  describe  him  to  have  been  a  man  of  education  ;  they  distinguish  him  by 
the  appellative  of  the  'fine  EngHsh  teacher,'  and  say  'he  spoke  with  an  English  accent' 
This  evidence — added  to  the  fact  that,  though  diligent  search  has  been  made,  no  register 
has  been  found  in  Scotland  which  can  be  supposed  to  have  relation  to  the  commissary 
— is  strongly  corroborative  of  his  English  origin.  It  is  reasonable  then  to  conclude  that 
the  very  circumstances  which  may  be  conjectured  to  have  driven  him  from  his  home  in 
early  youth,  might  still  induce  him,  on  his  return  from  abroad,  to  seek  an  abode  and 
the  means  of  obtaining  a  livelihood  at  a  distance  from  his  birthplace. — M,  A.  R, 
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friend  af  hie  boyhood,*  and  that  failrag,  devoted  it  to  the  hel'pless 
orphans  of  every  country  and  every  ereed,  would  be  an  act  of  injus- 
tice on  the  part  of  the  State,  contravening  the  soundest  principles  of 
public  polity,  and  repugnant  to  the  plainest  dictates  of  humanity."" 

The  report  concludes  by  recommending  to  the  Legislature,  ''  the 
passage  of  a  bill,  vesting  the  property  in  question,  after  deducting 
therefrom  all  expences  to  which  the  State  had  been  subjected,  by  rea- 
son of  its  possession,  in  the  trustees  of  the  Leake  and  Watts'*  Orphan 
House, — the  income  to  be  derived  from  it,  to  be  expended  in  the 
maintenance  and  education  of  orphan  children,  from  the  different 
counties  of  the  State.*" 

♦  Mr.  John  Watts  (probably  a  branch  from  the  family  of  Watts,  still  seated  at  Cow- 
pen,  near  Bedlington).  He  was  the  fellow  student  of  Mr.  Leake,  in  the  office  of  Mr. 
Duane  in  1T68.— iJ/.  A.  R. 
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